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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

__________________________________________ 

 

       ) 

Atlas Brewing Company, LLC,   )   

       )  Opposition No. 91210379 

Opposer,   )  

v.       )  Serial No. 85/642,549 

       ) 

Atlas Brew Works LLC,    ) Mark:  ATLAS 

       ) 

   Applicant.   ) 

__________________________________________ 

 

APPLICANT’S NOTICE OF RELIANCE 

PURSUANT TO TRADEMARK RULE 2.120(j) 

 

Pursuant to Trademark Rules of Practice 2.120(j), Applicant, Atlas Brew Works LLC 

(“Atlas”), hereby introduces into evidence the following matters: 

I. Opposer’s Responses to Applicant’s First Set of Interrogatories 

 

Pursuant to Trademark Rule 2.120(j)(3)(i) & (j)(8), Applicant designates certain of 

Opposer’s Responses to Applicant’s First Set of Interrogatories as evidence in this proceeding.  

Specifically, Applicant submits and relies on Opposer’s Responses to Interrogatory Nos. 1-3, 9, 

11-14, 16, 18, 24 and signature after the responses.  A copy of Opposer’s Responses to 

Applicant’s First Set of Interrogatories is attached to this Notice of Reliance as Exhibit A.   

II. Opposer’s Responses to Applicant’s First Set of Admission Requests 

Pursuant to Trademark Rule 2.120(j)(3)(i) & (j)(8), Applicant designates certain of 

Opposer’s Responses to Applicant’s First Set of Requests for Admission as evidence in this 

proceeding.  Specifically, Applicant submits and relies on Opposer’s Response to Request No. 6, 

and signature after the responses.  A copy of Opposer’s Responses to Applicant’s First Request 

for Admission is attached to this Notice of Reliance as Exhibit B.   



 

 

 

III. Opposer’s Responses to Applicant’s Second Set of Admission Requests 

Pursuant to Trademark Rule 2.120(j)(3)(i) & (j)(8), Applicant designates certain of 

Opposer’s Responses to Applicant’s Second Set of Requests for Admission as evidence in this 

proceeding.  Specifically, Applicant submits and relies on Opposer’s Responses to Request Nos. 

10-30, and signature after the responses.  Pursuant to Fed. R. Civ. P. 36, all of Opposer’s 

Responses to Applicant’s Second Set of Requests for Admission are deemed admitted, as they 

were served on Applicant 41 days after Applicant’s Second Set of Admission Requests were 

served on Opposer by first-class mail and the parties did not agree to an extension of the 

response time.  A copy of Applicant’s Second Set of Requests for Admission served on Opposer 

on December 24, 2013, and Opposer’s Response to Applicant’s Second Set of Requests for 

Admission served on Applicant on February 3, 2014, are attached to this Notice of Reliance as 

Exhibit C.   

Respectfully submitted, 

 

 

Date: December 17, 2014        By:     /Anna King/     

       Anna L. King 

Ross A. Dannenberg 

       BANNER & WITCOFF, LTD. 

       Ten South Wacker Drive, Suite 3000 

       Chicago, Illinois 60606   

       (312) 463-5000    

         

Attorneys for Applicant 

     Atlas Brew Works LLC 

 

 

 



 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on December 17, 2014, I caused a copy of the foregoing APPLICANT’S 

NOTICE OF RELIANCE PURSUANT TO TRADEMARK RULE 2.120(j) to be served by First 

Class Mail, postage prepaid, on counsel for Applicant, addressed as follows: 

 

Perry Gattegno 

Fuksa Khorshid LLC 

70 W Erie, 2nd Floor  

Chicago, IL 60654 

 

 

 

 

 

             /Anna King/   

 



 
 
 
 

 

 

 

 

EXHIBIT A 

 

 

U.S. Trademark Opposition No. 91210379 

Atlas Brewing Company, LLC v. 

Atlas Brew Works LLC 

Serial No. 85/642,549 

Mark: ATLAS



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

ATLAS BREWING COMPANY, LLC, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Opposer, Opposition No. 91210379 

V. Application Serial No. 85642549 

ATLAS BREW WORKS, LLC, Mark: "ATLAS" 

Applicant. 

OPPOSER'S RESPONSES TO APPLICANT'S 
FffiST SET OF REQUESTS FOR INTERROGATORIES 

Opposer, ATLAS BREWING COMPANY, LLC ("Opposer"), by and through its 

attorneys, Fuksa Kborshid, LLC, pursuant to Trademark Rule 2.120 and Federal Rule of Civil 

Procedure 33, hereby submits its answers to Applicant Atlas Brew Works, LLC's first set of 

interrogatories. 

1. Identify all products and services offered for sale by Opposer under Opposer's 
Marks in the United States from the date Opposer's Marks were first used to the present. 

ANSWER: Opposer has offered restaurant services, bar services, brewery 
services and beer for sale in the United States. The restaurant services 
and the bar services commenced on May 4, 2012. The brewery 
services and beer for sale commenced on July 19, 2012. 

2. For each item (product or service) identified in response to Interrogatory No. 1, 
identify the date that Opposer's Marks were first used anywhere in connection therewith by 
Opposer. 

ANSWER: Opposer first offered its restaurant services and bar services 
beginning on May 4, 2012. Opposer fust offered its brewery services 
and beer for sale on July 19, 2012. 

3. For each item (product or service) identified in response to Interrogatory No. 1, 
identify the date that Opposer's Marks were fir st use din Commerce in connection therewith by 
Opposer. 

ANSWER: Opposer first offered its restaurant services and bar services 
beginning on May 4, 2012. Opposer first offered its brewery services 
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and beer for sale on July 19, 2012. 

  
 

 

  
 

  
 

 

  
 

  
 

  
 

  
 

 

  
 

  
 

 

  
 

 

9. Describe in detail all transactions which relate to Opposer's ownership or right to 

use Opposer's Marks, including all assignments, transfers, licenses, security interests or other 

transactions affecting its ownership or right to use the marks. 

ANSWER: Opposer operates Atlas Brewing Company, a restaurant and brewery, 
pursuant to an with The Lucky Strike Corporation (the 
"Management and Licensing Agreement"), whereby The Lucky 
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Strike Corporation holds the licenses under which Opposer operates 
Atlas Brewing Company. Opposer owns the rights to Atlas Brewing 
Company and granted the Lucky Strike Corporation an exclusive, 
perpetual, non-transferable license in Dlinois to use the Opposer's 
Marks pursuant to the Management and Licensing Agreement. 

  

 

  
 

 
 

11. Identify all geographical areas in the United States in which Opposer has used 

Opposer's Marks, from the date of Opposer's first use of Opposer's Marks in the United States 

to the present, and describe the use in each area. 

ANSWER: Opposer has utilized the Opposer's Mark in connection with a 
restaurant and brewery in Chicago, Dlinois. Opposer has distributed 
its beers throughout the Chicago metropolitan area and throughout 
the state of Dlinois. 

12. Describe in detail the process in which Opposer created and/or chose Opposer's 

Marks, including when they were created, the reasons for their creation, and the person(s) 

involved in their creation. 

ANSWER: Benjamin Saller, John Saller and Steven Soble were involved in the 
creating of the Opposer's Marks. The Opposer's Marks were created 
in 2011. The Opposer's Marks were created because Opposer wanted 
to create a brand with a Chicago heritage. Before prohibition, 
Chicago had several neighborhood breweries. Opposer compiled a list 
of Chicago breweries which were no longer in existence. Opposer 
decided that "Atlas Brewing" was the best fit. The original Atlas was 
a premier Chicago brewery which operated from the 1890's until 
after prohibition. The logo was also developed in 2011. 

13. Describe in detail all advertisements (e.g., promotional materials, marketing 

materials, commercials, brochures, labels, etc.) for Opposer's products or services using 
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Opposer's Marks that have been used in the United States from the date of first use of Opposer' s 

Marks to the present. 

ANSWER: Opposer has not done any conventional advertisements. Most of 
Opposer's advertising has been online through its website and social 
media such as Twitter and/or Facebook. Opposer also markets and 
promotes at beer festivals. Opposer also does a lot of promotional 
activities and events programming through Brew Bus and Living 
Social. Opposer did a large of promotion with Rewards Network who 
featured Opposer prominently in online advertisements and 
promotions. Opposer also utilizes word of mouth marketing through 
loyal patrons of The Lucky Strike Corporation, which has been in 
business since 1994. Opposer also offeJ:s tastings and other 
promotional events, which were/are advertised by personal invitation 
from Steven Soble, the owner of The Lucky Strike Corporation and 
co-owner of Atlas Brewing Company, LLC, which were disseminated 
via electronic mail and word of mouth. 

14. Identify all advertising agencies used to develop or create the advertisements 

identified in response to Interrogatory No. 13. 

ANSWER: None. 

  

  

  

16. State the total amount Opposer has expended to date on all advertisements that 

include Opposer's Marks that have been used in the United States, for each year, from the date 

that the marks were first used anywhere to the present. 

ANSWER: Opposer bas spent approximately $185,000.00 in advertisements. 
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18. Identify and describe the Channels ofTrade for each item (product or service) 

identi fi ed in response to Interrogatory No. 1. 

ANSWER: Opposer has utilized the Opposer's Mark in connection with a 
restaurant and brewery in Chicago, Dlinois. Opposer has distributed 
its beers throughout the Chicago metropolitan area and throughout 
the state of Dlinois, but it has marketed and promoted its beer over 
the Internet, purposefully targeting beer aficionados all over the 
world. 
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24. Identify all distributors, retailers or establishments selling Opposer's products. 

ANSWER: Artisan Beverage is Opposer's only distributor. 

  

 

  
 

 
 

  

 

  
 

  

 

  
 

  

 

  

  

6 



 

  
 

 
 

 

  

 

  

Dated this 27th day of September, 2013 

FUKSA KHORSHID, LLC 
Lema A Khorshid 
Robert J. Schaul 
70 W. Erie, 2nd Floor 
Chicago, IL 60654 
T: 312.266.2221 
F: 312.266.2224 
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Respectfully submitted, 
FUKSA KHORSHID, LLC 

One of its Attorneys 
Attorney for the Opposer 



VERJFICA TION 

I, Steven Soble, of Atlas Brewing Company, LLC, verify under penalty of perjury that I 

have read the foregoing OPPOSER'S ANSWERS TO APPLICANT'S FIRST SET OF 

INTERROGATORIES and that my responses are true and correct to the best ofmy knowledge 

and belief. 

Dated this;l7T'l day of September, 2013 

Steven Soble 



CERTIFICATE OF SERVICE 

The undersigned, an attorney, hereby certifies having served a copy of this Opposer's 
Responses to Applicant's First Set oflnterrogatories upon the parties listed below via messenger 
service on the 27th day of September, 2013, by causing the same to be mailed in a properly 
addressed envelope, postage prepaid, and, in addition thereto, by email. 

Anna L. King 
Banner & Witcoff, Ltd. 
10 South Wacker Drive 
Suite 3000 
Chicago, illinois 60606 
Attorney for Atlas Brew Works, LLC 

FUKSA KHORSHID, LLC 
Lema A. Khorshid 
Robert J. Schaul 
70 W. Erie, 2nd Floor 
Chicago, IL 60654 
T: 312.266.2221 
F: 312.266.2224 
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Respectfully submitted, 
FUKSA K.HORSHID, LLC 

One of its Attorneys 
Attorney for the Opposer 
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U.S. Trademark Opposition No. 91210379 

Atlas Brewing Company, LLC v. 

Atlas Brew Works LLC 

Serial No. 85/642,549 

Mark: ATLAS



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

ATLAS BREWING COMPANY, LLC, 

Opposer, 	 Opposition No. 91210379 

v. 	 Application Serial No. 85642549 

ATLAS BREW WORKS, LLC, 	 Mark: "ATLAS" 

Applicant. 

OPPOSER'S RESPONSES TO APPLICANT'S  
FIRST SET OF REQUESTS FOR ADMISSION 

Opposer, ATLAS BREWING COMPANY, LLC ("Opposer"), by and through its 

attorneys, Fuksa Khorshid, LLC, pursuant to Trademark Rule 2.120 and Federal Rule of Civil 

Procedure 36, hereby submits its responses to Applicant Atlas Brew Works, LLC's requests for 

admission. 
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Request No. 6  

Opposer did not have the necessary Alcohol and Tobacco Tax and Trade Bureau approvals to 
brew its own beer for use in Commerce prior to June 5, 2012. 

ANSWER: Admit. 
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VERIFICATION  

I, Steven Soble, of Atlas Brewing Company, LLC, verify under penalty of perjury that I have 

read the foregoing OPPOSER'S ANSWERS TO APPLICANT'S REQUESTS FOR 

ADMISSION and that my responses are true and correct to the best of my knowledge and belief. 

Dated: September (e.144., 2013 

 

 

Steven Soble 

 



Dated this 6th day of September, 2013 

Respectfully submitted, 
FUKSA KHORSHID, LLC 

One of its Attorneys 
Attorney for the Opposer 

FUKSA KHORSHID, LLC 
Lema A. Khorshid 
Robert J. Schaul 
70 W. Erie, 2nd Floor 
Chicago, IL 60654 
T: 312.266.2221 
F: 312.266.2224 
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CERTIFICATE OF SERVICE 

The undersigned, an attorney, hereby certifies having served a copy of this Opposer's 
Responses to Applicant's Requests for Admission upon the parties listed below via First Class 
Mail on the 6th day of September, 2013, by causing the same to be mailed in a properly 
addressed envelope, postage prepaid, and, in addition thereto, by email. 

Anna L. King 
Banner & Witcoff, Ltd. 
10 South Wacker Drive 
Suite 3000 
Chicago, Illinois 60606 
Attorney for Atlas Brew Works, LLC 

Respectfully submitted, 
FUKSA KHORSHID, LLC 

One of its Attorneys 
Attorney for the Opposer 

FUKSA KHORSHID, LLC 
Lema A. Khorshid 
Robert J. Schaul 
70 W. Erie, 2nd Floor 
Chicago, IL 60654 
T: 312.266.2221 
F: 312.266.2224 
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U.S. Trademark Opposition No. 91210379 

Atlas Brewing Company, LLC v. 

Atlas Brew Works LLC 

Serial No. 85/642,549 

Mark: ATLAS
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